ANNEXURE

PROFORMA OF BANK GUARANTEE FOR SECURITY DEPOSIT 

This deed of guarantee made on this ……….. day of …………. 2010 by ………………….. (Name & address of the bank) hereinafter called the bank to and in favour of Puducherry Power Corporation Limited, T.R.Pattinam, Karaikal-609 606 hereinafter called the Owner.

WHEREAS …………………………………………………………… (Name & address of Contractor) hereinafter called the Contractor have by virtue of the Work Order entered into with the Owner as per the LOI/Work Order No. ……………………………………………. Dated ……… agreed with the Owner to term to provide fire fighting personnel’s in accordance with terms and conditions of Work Order.

AND WHEREAS in accordance with ………………/Safety/2010- 11/……… dated ……… The Contractor has to pay a sum of Rs………../-(…………………………………………….. only) as performance guarantee from a Nationalized / Scheduled Bank.

AND WHEREAS the Contractor has requested the Owner to accept bank guarantee in lieu of Performance Guarantee for sum equivalent to ten percent (10%) of value of the Work order towards the Performance Guarantee of the mentioned in the Work Order.

AND WHEREAS the bank has at the request of the Contractor agreed to guarantee the payment of the said sum in accordance with the terms and conditions indicated in the Work Order of the Owner for an amount of  ……………………………………………………………………………

In consideration of the above, the Bank hereby unconditionally guarantees and undertakes as a direct responsibility, to pay to the Owner on demand any and all money payable by the Contractor to the extent of Rs………….. without any demure, reservation, recourse, contest or protest and/or without reference to the Contractor.

NOW THIS DEED WITNESSES AS FOLLOWS:

In consideration of the Owner having agreed to accept the bank guarantee from a Nationalised/Scheduled Bank towards security deposit/warranty for a sum equivalent Rs…………………

the Bank do hereby guarantee that if the Contractor fails to perform the work order in accordance with terms of work of the Work Order, the Bank shall pay forthwith merely on demand without any demur to the Owner such amount/amounts as the Bank may be called upon to pay by the Owner.

The bank also agrees that the Owner at its opinion shall be entitled to enforce this guarantee against the Bank as a principle debtor, in the first instance without proceeding against the Contractor, and notwithstanding any security or other guarantee that the Owner may have in relation to the Contractor’s liabilities.

This Bank Guarantee shall be revalidated automatically till the end of the Warranty period.

PROVIDED that the liability of the Bank under this deed shall not at any time exceed the said amount of sum Rs…………………………………………

PROVIDED further that the guarantee here under furnished should be released as soon as the Contractor has performed his part of the Work Order in accordance with the terms of the Work Order and the period of warranty. 
The Bank further undertakes to indemnify the Owner against any loss or damage that may be caused or suffered by the Owner by reason of any breach of the terms and conditions in the said .........................................…………………………………………………………….

The guarantee hereinabove contained shall remain in force till the terms and conditions of the Tender Document/Work Order have been fully and properly carried out by the said Contractor and in any case the guarantee shall not hold good after.

The bank further agrees with the Owner that the Owner shall have the fullest liberty (without the consent of the Bank and without affecting in any manner the obligations of the Bank hereunder) to vary any of the terms and conditions of the work order or to extend the time of contract provide fire protection personnel by the said Contractor for time to time or to postpone from time to time any of the powers exercisable by the Owner against the said Contractor and to forbear or to enforce any of the terms and conditions relating  to the said work order and the Bank shall not be relieved of its liability by reason of any such variation, or of any forbearance, act or omission on the part of the Owner of any indulgence by the Owner  to the said Contractor or by any such matter or thing whatsoever which under the law relating to sureties would but for those provisions have effect of so relieving the Bank.

Any account settled between the Owner and the Contractor shall be the conclusive evidence against the Bank for the amount due and shall not be questioned by the Bank:

The expressions Bank Owner and Contractor herein before used shall be the conclusive evidence against the Bank for the amount due and shall not be questioned by the Bank.

The expressions Bank Owner and Contractor herein before used shall include their respective successor and assigns.

Not withstanding anything contained hereinabove our liability under this guarantee is restricted to Rs………………………………………………………….and this guarantee is valid up to ……………… and we shall be released and discharged from all liabilities hereunder unless a written claim for payment under this guarantee is lodged on us within TWO month from the date of expiry of the guarantee i.e. on or before ………………………. Irrespective of whether or not the original guarantee returned to us.

This Bank Guarantee shall be revalidated as desired by the Owner at the instance of the Bidder.

For and behalf of the Bank

………………..

(Signature)

in the capacity of 

…………

Common seal of the Bank.

